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Pending Legislation, Issues & 

Trends

Road Map:

ÂWhatôs Up in D.C.?

ÂWhatôs Up in Austin?

ÂMulti-state Issues

ÂOther HR Trends
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Whatôs Up in D.C.?

ÂMinimum Wage

Â House bill increases to $7.25/ hour over 2 

yrs; passed by vote of 315-116

Â Senate pending ïmay be tied to tax 

breaks for small business

ÂMost of the action has been at the state 

and local level

Â www.dol.gov/esa/minwage/america.htm

Â www.livingwagecampaign.org

http://www.dol.gov/
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Whatôs Up in D.C.?

Â Immigration

Â House putting ñfinal 

touchesò on its bill

Â Senate says its bill will 

include border protection, 

legalization of 

immigrants, a temporary 

guest-worker program 

and employer sanctions

Â Sen. Majority Leader 

Harry Reid says bill will 

be on the floor before 

August recess
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Whatôs Up in D.C.?

ÂMandated Paid Sick 

Days

Â S 910 & HR 1542 

introduced 3-15-07

ÂñHealthy Families Actò

Â Applies to ers of 15+

Â 7 days/yr PTO for ees 

working 30 hrs/wk+

Â Prorated for part-time 

ees if avg 20 hrs/wk or 

at least 1000 hrs/yr
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Whatôs Up in D.C.?

ÂGenetic Discrimination

Â HR 493 would prohibit 

employers or health insurers 

from discriminating against 

individuals based on genetic 

information

Â Concerns

Â Duplicates ADA/State laws

Â Scope of definitions
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Whatôs Up in D.C.?

Â ñFree Choice Actò (HR 800)

Â Secôy of DOL, Elaine Chao, spoke at SHRM Legislative 
Conference on March 13

Â NLRB certification of union based on signed authorization cards 
by majority of workers

Â ñeffectively takes away a workersô freedom to vote in a private-
ballot electionò which is a fundamental right that should not be 
negotiated or legislated away

Â Also provides for mediation if no initial CBA after 90 days of 
bargaining; if fails, goes to arbitration panel after 30 days for an 
imposed settlement; term is 2 years or new CBA, whichever 
occurs first

Â Treble back-pay awards & penalties up to $20,000 for er ULPs

Â Bush says will veto, if passed
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Whatôs Up in D.C.?

Â Resources

Â www.thomas.loc.gov to 

see full text & status of 

federal bills

Â www.shrm.org to use 

HRVoice, if SHRM 

member

Â www.senate.gov to 

reach Senator

Â www.house.gov to 

reach Representative

http://www.thomas.loc.gov/
http://www.shrm.org/
http://www.senate.gov/
http://www.house.gov/
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Other Federal Law Concerns

Â Retaliation standard, eff. 6-22-06

Â New Standard Form 100 (aka EEO-1)
Â Do use the new form

ÂDonôt have to resurvey ees on race/ethnicity for this 
yearôs report

Â Accept self-designation even if you disagree

Â Chairman of the FCC says ban on cell phone use in 
planes will remain, eff. 3-22-07

Â EEOC exhaustion requirement

Â Pending ïmandatory certification of new hires
ÂPlastic ID ñsmartò card

Â Central database (e.g., Basic Pilot)

Â SHRM requesting use in lieu of Form I-9
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Whatôs Up in Austin?

ÂMinimum Wage (SB 95, 

980; HB 49, 193, 236, 

262, 327, 451, 936)

Â Initial increases, eff. 9-

1-07, ranging from 

$5.85 to $6.65/hour

Â Increase, eff. 9-1-08, 

ranging from $7.15 to 

$7.65/hour

ÂMost adjust annually 

thereafter, using index
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Whatôs Up in Austin?

Â Day Laborers (HB 456)

Â Pay prevailing wage

Â 1.5x OT after 8 hrs/day and/or 1st 8 hrs 
of 7th consecutive day

Â 2x OT after 12 hrs/day and/or after 8 
hrs worked during 7th consecutive day

Â Pay daily if <1 week worked

Â Pay for travel that is integral & 
indispensable part of principal activity 
performed by the ee

Â No check cashing fees

Â 15 min paid break for 4 hrs worked

Â 30 min paid meal for 6 hrs worked

Â Er provides transport back to pick-up 
point (but may charge $1.50 each way)
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Whatôs Up in Austin?

Â Deductions

Â Garnishments (HJR 67)

Â Add ñrestitution for 

criminal judgmentò to list 

of allowed garnishments 

Â Charitable Donations (HB 

3254)

Â Written OK required

Â No discrimination against 

ee who declines to 

participate in erôs 

campaign 
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Whatôs Up in Austin?

ÂGuns

Â No more DPS 
disclosure of right to 
carry upon er request 
(SB 122, HB 991)

Â No more er right to ban 
guns from workplace 
parking areas (SB 534, 
739; HB 220,511, 992, 
1037)

ÂñCastleò bill signed 
March 27, 2007

Â www.packing.org

http://www.packing.org/
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Whatôs Up In Austin?

Â HB 1298 - Adding ñgender 

identity or expressionò to list 

of hate crimes 

Â HB 247, 307, 900 -

Discrimination Based on 

Sexual Orientation or 

Gender Identity prohibited in

Â Insurance

Â Employment

Â Housing

Â Schools
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Whatôs Up in Austin?

ÂOther Discrimination

Â HB 2527 - Schools

Â HB 3743 - Ee who leaves 

work to participate in an 

ordered general public 

evacuation (so long as ee 

returns to work within 5 days 

after the order expires)
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Whatôs Up in Austin?

Â Health Insurance 

Coverage of

Â Anorexia/Bulimia

Â Contraceptive drugs 

and devices

Â Reconstructive surgery 

post-mastectomy

Â Tests for early 

detection of 

cardiovascular disease

Â Home defibrillators
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Whatôs Up in Austin?

Â Misc. Health Issues

Â SB 1001 - Providing ee health 
insurance as condition of State 
contract

Â SB 1637 & HB 3366 - Depôt of 
Insurance financial assistance to 
small ers

Â HB 1297 - Wellness program for 
State ees

Â SB 368 - Banning smoking in all 
public places, work places & some 
outdoor events

Â http://txshsord.coe.uh.edu/createR
eports.aspx
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Whatôs Up in Austin?

Â Individual Rights

Â HB 1154 - No 
interference with or 
restriction of right to 
breast feed

Â HB 416 - Retail 
establishment must 
provide immediate 
restroom access to 
person w/ certified 
medical condition

Â HB 283 - Due process for 
ees accused of abuse or 
neglect of disabled 
person
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Whatôs Up in Austin?

Â Employer Obligations

Â HB 3966 - Security 
measures for retail location 
w/ one person on duty

Â HB 754 - Wage continuation 
for 1st day of jury duty

Â HB 2517 - May not bully or 
harass an ee, interfere with 
rights, or retaliate

Â SB 981 - Post election 
notices

Â HB 784 - Provide 
discharged school ee w/ 
written description of pre-
lawsuit administrative 
remedy
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Whatôs Up in Austin?

Â Cellphones & Driving

Â Banned unless hands-free or car 
stopped

Â Banned in school zones

Â Inattentive Driving ïdouble amount 
of fine if ticketed and was 

Â Reading, writing

Â Engaged in personal grooming

Â Consuming food/drink

Â Interacting w/ pet or passenger

Â Using personal communications 
device

Â Other unsafe activity

See www.cellular-news.com/car_bans/ for U.S. and intôl car phone bans

http://www.cellular-news.com/car_bans/
http://www.cellular-news.com/car_bans/
http://www.cellular-news.com/car_bans/
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Whatôs Up in Austin?

Â Data Security

Â Personal information in 
public records

Â SB 223 - Notice of breach 
law expanded to public 
sector & must notify AG of 
each breach

Â HB 59 - Omnibus bill

Â No biometric IDs

Â Privacy of SSNs

Â Rules for collection, 
storage and destruction 
of PI kept by state/local 
governments
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Whatôs Up in Austin?

Â Immigration

Â Fee on money sent abroad

Â Requiring CDL applicant 
read/speak English

Â Requiring profôl license 
applicant be authôd to work 
in U.S.

Â Govôt contractors  must use 
federal work authorization 
verification program

Â No Texas Enterprise Fund 
grant to undocumented 
worker

Â BUT ñwe donôt have the 
authorityò; federal law pre-
empts
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Whatôs Up in Austin?

Â Leaves of Absence

Â SB 641& HB 2059-
Family violence

Â HB 1392 - School 
officials
Â Special ed

Â SB 996 & HB 3037 ï
State FMLA (plus)

Â School activities

Â Child Care officials and 
activities

Â HB 1004 - Treatment of 
workersô comp injury

Â HB 1205 - Volunteer 
responder

Â New posters


